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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 16, 2008 has been entered. Claims 1 - 3, 7, 9, 10, 12 - 14 are currently 
pending and considered below. 


Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1 -3, 7, 9, and 10 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Claim 1 recites the new limitation "a 
switching unit" and later states that "said switching unit comprising a sensing unit". 
However, the specification discloses the hearing system (Figure 1) comprising the 
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sensing unit 9 and not the switching unit (understood to be switch labeled 15 in Figure 

1) comprising the sensing unit. Appropriate clarification and correction is necessary. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 -3, 7, 9, 10, 12, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hohmann et al. (US 7,013,015), hereinafter Hohmann , in view of Dr. 
Ross on Hearing Loss Acoustic Feedback Control, hereinafter Ross . 

Claim 1: Hohmann discloses a hearing system comprising at least one ear-applicable 
hearing device with an input acoustical/electrical converter arrangement (Figure 1 and 

2) , a switching unit (signal processing unit 2) being switchable by an individual to control 
said hearing device in a first stable operating status as desired by said individual 
(normal operating status with narrow-band notch filters deactivated) or in at least one 
second stable operating status as desired by said individual (operating status with 
narrow-band notch filters activated for reducing feedback), so as to adapt said hearing 
system by said individual to a respectively desired operating status, said switching unit 
comprising a sensing unit sensing operating stability and operating instability of an 
acoustical feedback loop including said hearing device applied to said individual 
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(oscillation detector 15, comparison unit 16, and control unit 17), said sensing unit 
controlling switch-over from said one desired to said at least one second desired 
operating status whenever instability of said feedback loop is sensed (Colum 6 Lines 6 
-40). 

Hohmann does not explicitly state that said instability is willingly established by 
said individual at a desired moment and removed by said individual at a second desired 
moment so as to control said change over by the willingly applied instability during the 
time span between said second and said first moment. 

Further, it is again noted that the limitations of said instability being willingly 
established by said individual so as to control said change over from a first to a second 
desired operating status applies to how the user operates the hearing aid and not to the 
hearing aid system itself. Regardless. Ross discloses in a hearing aid, "anything that 
facilitates the feedback cycle will increase the chances of feedback, such as placing 
one's hand next to the hearing aid (often while adjusting the volume control), raising 
one's coat collar or pulling down a stocking cap on a cold day, standing too close to a 
wall or resting one's head on a pillow, and using a telephone without a telephone coil. In 
these cases, the aid may be set just below the feedback point, but with the addition of 
these enhancement factors enough sound is reflected back into the microphone for the 
feedback cycle to commence," last bullet on page 2. Ross then continues to teach that 
when feedback occurs, it is desirable to eliminate or reduce its occurrence. 

Therefore, given the teachings of Hohmann regarding a hearing aid designed to 
reduce feedback; it would have been obvious to one of ordinary skill in the art at the 
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time of the invention given the teachings of Ross that during the use of Hohmann's 
hearing aid for an individual to willingly establish an instable condition (e.g. while 
adjusting the volume control), thereby causing the hearing aid of Hohmann to change 
operating status and meeting the limitations of the claimed invention. 

Claim 2: Hohmann and Ross disclose the system of claim 1 , wherein said instability of 
said feedback loop is established by said individual by manually applying a member 
adjacent to and/or to said hearing device ( Ross , last bullet on page 2). 

Claim 3: Hohmann and Ross disclose the system of claim 2, wherein said member is a 
hand ( Ross , last bullet on page 2). 

Claim 7: Hohmann and Ross disclose the system of claim 1 , Hohmann further 
comprising a second hearing device (hearing device 11') operationally connected to 
said at least one ear-applicable hearing device (hearing device 11) by a communication 
link (signal path 17), wherein said first and second desired operating status comprise 
status of at least one of said hearing devices and said communication link (hearing 
device 1 1 and 11' have operating statuses pertaining to notch filters activated and notch 
filters deactivated at different frequencies and the operating status of each hearing aid 
device is conveyed on the communication link for comparison, Column 6 Lines 11 - 18). 
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Claim 9: Hohmann and Ross disclose the system of claim 1 , wherein said at least one 
hearing device is an outside-the-ear hearing device or an in-the-ear hearing device or a 
completely-in-the-canal hearing device ("The invention can be employed in all standard 
types of hearing aid devices, for example, given hearing aid devices to be worn behind 
the ear, hearing aid devices to be worn in the ear, implantable hearing aid devices or 
pocket devices," Hohmann Column 3 Lines 18-21). 

Claim 10: Hohmann and Ross disclose the system of claim 1 , wherein said at least one 
hearing device is a hearing aid device ("The invention can be employed in all standard 
types of hearing aid devices, for example, given hearing aid devices to be worn behind 
the ear, hearing aid devices to be worn in the ear, implantable hearing aid devices or 
pocket devices," Hohmann Column 3 Lines 18-21). 

Claim 12: Hohmann discloses a method for manually controlling a hearing system with 
a hearing device, to switch over from one desired operating mode of the hearing device 
to at least one other desired operating mode of the hearing device, comprising the steps 
of: 

providing the hearing device (Figures 1 and 2), wherein the hearing device is worn by 
an individual ("The invention can be employed in all standard types of hearing aid 
devices, for example, given hearing aid devices to be worn behind the ear, hearing aid 
devices to be worn in the ear, implantable hearing aid devices or pocket devices," 
Column 3 Lines 18-21); and changing from the one desired operating mode of the 
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hearing device to the at least one other desired operating mode of the hearing device 
upon the hearing device sensing the instable operating mode (changing from normal 
operating status with narrow-band notch filters deactivated to an operating status with 
narrow-band notch filters activated for reducing feedback, Colum 6 Lines 6 - 40). 

Hohmann does not explicitly state willingly establishing, by the individual, an 
instable operating mode of the hearing device. However, Ross discloses in a hearing 
aid, "anything that facilitates the feedback cycle will increase the chances of feedback, 
such as placing one's hand next to the hearing aid (often while adjusting the volume 
control), raising one's coat collar or pulling down a stocking cap on a cold day, standing 
to close to a wall or resting one's head on a pillow, and using a telephone without a 
telephone coil. In these cases, the aid may be set just below the feedback point, but 
with the addition of these enhancement factors enough sound is reflected back into the 
microphone for the feedback cycle to commence," last bullet on page 2. Ross then 
continues to teach that when feedback occurs, it is desirable to eliminate or reduce its 
occurrence. 

Therefore, given the teachings of Hohmann regarding a hearing aid designed to 
reduce feedback; it would have been obvious to one of ordinary skill in the art at the 
time of the invention given the teachings of Ross that during the use of Hohmann's 
hearing aid for an individual to willingly establish an instable condition (e.g. while 
adjusting the volume control), thereby causing the hearing aid of Hohmann to change 
operating status and meeting the limitations of the claimed invention. 
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Claim 13: Hohmann and Ross disclose the method of claim 12, wherein the instable 
operating mode is established by manually applying a member adjacent to and/or to 
said hearing device ( Ross , last bullet on page 2). 

Allowable Subject Matter 

6. Claim 14 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments filed September 16, 2008 have been fully considered but 
they are not persuasive. 

8. Applicant's arguments with respect to claims the system claims 1 - 3, 7, 9, and 
10 are not persuasive because as stated in the rejection, " Further, it is again noted that 
the limitations of said instability being willingly established by said individual so as to 
control said change over from a first to a second desired operating status applies to how 
the user operates the hearing aid and not to the hearing aid system itself. In other 
words, a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. This issue was also 
previously discussed and noted in the Examiner Interview Summary dated January 3, 
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2008, which states "It was explained to Applicant's attorney that the proposed limitations 
apply to how the user operates the hearing aid and not on the hearing aid system itself 
rendering the limitations more suitable for the method claim since, from the point of view 
of the hearing aid system, the device of Hohmann et al. would operate in the same 
manner by varying operating parameters of the hearing aid based on acoustic 
feedback". 

9. Applicant's arguments with respect to claims the method claims 12 and 13 are 
not persuasive because, while as stated by Applicant "Claim 12 recites "switch over 
from one desired operating mode of the hearing device to at least one other desired 
operating mode of the hearing device" and "changing from the one desired operating 
mode of the hearing device to the at least one other desired operating mode of the 
hearing device."," claim 12 does not explicitly state "The desired operating modes can 
be operating modes of the hearing system which are customarily controlled by the 
wearer (e.g., a sleep mode, active mode, transmission characteristic A, transmission 
characteristic B, etc.) The operating modes are different and would be desirable to the 
individual according to his instantaneous needs, and the individual can control a change 
of operating modes.". In other words, the features upon which applicant relies are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1 1 81 , 26 USPQ2d 1 057 (Fed. Cir. 1 993). While Applicant argues, 
"Hohmann's system, however, attempts maintain a stable operating status without a 
change that is apparent to the individual." the statement alone is an acknowledgement 
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that Hohmann indeed discloses the claimed "switch over from one desired operating 
mode of the hearing device to at least one other desired operating mode of the hearing 
device" and "changing from the one desired operating mode of the hearing device to the 
at least one other desired operating mode of the hearing device, " and again it is noted 
that whether the change is apparent to the user or not is irrelevant since this feature is 
not recited in the rejected claim(s). 


Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (571 ) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. SJ 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 

Supervisory Patent Examiner, Art Unit 2614 


